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5561 et seq. and 701 et seq. of Title 5, Government Orga-
nization and Employees) in hearing examiners em-
ployed by Department, transferred to Secretary of
Labor, with power vested in him to authorize their per-
formance or performance of any of his functions by any
of those officers, agencies, and employees, by Reorg.
Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat. 1263, set
out in the Appendix to Title 5.

MINIMUM WAGE STUDY COMMISSION; ESTABLISHMENT,
PURPOSES, COMPOSITION, ETC.

Pub. L. 95-151, §2(e), Nov. 1, 1977, 91 Stat. 1246, pro-
vided for the establishment, purposes, composition,
etc., of the Minimum Wage Study Commission, the sub-
mission of reports, with the latest report being sub-
mitted to the President and Congress thirty six months
after the date of the appointment of the members of
the Commission and such appointments being made
within 180 days after Nov. 1, 1977, and the Commission
to cease to exist thirty days after submission of the re-
port.

DEFINITION OF ‘‘SECRETARY”’

Section 6 of act Aug. 12, 1955, provided that: ‘“The
term ‘Secretary’ as used in this Act and in amendments
made by this Act [amending this section and sections
205, 206, 208, and 210 of this title] means the Secretary
of Labor.”

§205. Special industry committees for American
Samoa

(a) Establishment; residents as members of com-
mittees

The Administrator shall as soon as practicable
appoint a special industry committee to rec-
ommend the minimum rate or rates of wages to
be paid under section 206 of this title to employ-
ees in American Samoa engaged in commerce or
in the production of goods for commerce or em-
ployed in any enterprise engaged in commerce
or in the production of goods for commerce or
the Administrator may appoint separate indus-
try committees to recommend the minimum
rate or rates of wages to be paid under said sec-
tion to employees therein engaged in commerce
or in the production of goods for commerce or
employed in any enterprise engaged in com-
merce or in the production of goods for com-
merce in particular industries. An industry com-
mittee appointed under this subsection shall be
composed of residents of American Samoa where
the employees with respect to whom such com-
mittee was appointed are employed and resi-
dents of the United States outside of American
Samoa. In determining the minimum rate or
rates of wages to be paid, and in determining
classifications, such industry committees shall
be subject to the provisions of section 208 of this
title.

(b) Appointment of committee without regard to
other laws pertaining to the appointment
and compensation of employees of the United
States; composition of committees

An industry committee shall be appointed by
the Administrator without regard to any other
provisions of law regarding the appointment and
compensation of employees of the United States.
It shall include a number of disinterested per-
sons representing the public, one of whom the
Administrator shall designate as chairman, a
like number of persons representing employees
in the industry, and a like number representing
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employers in the industry. In the appointment
of the persons representing each group, the Ad-
ministrator shall give due regard to the geo-
graphical regions in which the industry is car-
ried on.

(¢) Quorum; compensation; employees

Two-thirds of the members of an industry
committee shall constitute a quorum, and the
decision of the committee shall require a vote of
not less than a majority of all its members.
Members of an industry committee shall receive
as compensation for their services a reasonable
per diem, which the Administrator shall by
rules and regulations prescribe, for each day ac-
tually spent in the work of the committee, and
shall in addition be reimbursed for their nec-
essary traveling and other expenses. The Admin-
istrator shall furnish the committee with ade-
quate legal, stenographic, clerical, and other as-
sistance, and shall by rules and regulations pre-
scribe the procedure to be followed by the com-
mittee.

(d) Submission of data to committees

The Administrator shall submit to an industry
committee from time to time such data as he
may have available on the matters referred to
it, and shall cause to be brought before it in con-
nection with such matters any witnesses whom
he deems material. An industry committee may
summon other witnesses or call upon the Ad-
ministrator to furnish additional information to
aid it in its deliberations.

(June 25, 1938, ch. 676, §5, 52 Stat. 1062; June 26,
1940, ch. 432, §3(c), 54 Stat. 615; Oct. 26, 1949, ch.
736, §5, 63 Stat. 911; Aug. 12, 1955, ch. 867, §5(a),
69 Stat. 711; Pub. L. 87-30, §4, May b5, 1961, 75
Stat. 67; Pub. L. 93-259, §5(a), Apr. 8, 1974, 88
Stat. 56; Pub. L. 101-157, §4(a), Nov. 17, 1989, 103
Stat. 939.)

AMENDMENTS

1989—Pub. L. 101-157, §4(a)(4), substituted ‘‘American
Samoa’ for ‘‘Puerto Rico and the Virgin Islands” in
section catchline.

Subsec. (a). Pub. L. 101-157, §4(a)(1), (2), substituted
‘“American Samoa engaged’ for ‘‘Puerto Rico or the
Virgin Islands, or in Puerto Rico and the Virgin Is-
lands, engaged’”’, ‘‘American Samoa where’” for ‘‘such
island or islands where’’, and ‘‘American Samoa.’’ for
‘““Puerto Rico and the Virgin Islands.”

Subsec. (e). Pub. L. 101-157, §4(a)(3), struck out sub-
sec. (e) which related to the application of sections 206
and 208 to employees in Puerto Rico or the Virgin Is-
lands.

1974—Subsec. (e). Pub. L. 93-259 added subsec. (e).

1961—Subsec. (a). Pub. L. 87-30 inserted ‘‘or employed
in any enterprise engaged in commerce or in the pro-
duction of goods for commerce’ after ‘‘production of
goods for commerce’ in two places.

1955—Subsec. (a). Act Aug. 12, 1955, struck out provi-
sions which subjected the Administrator to provisions
of section 208 of this title in determination of minimum
rates of wages and classifications.

1949—Act Oct. 26, 1949, amended section generally,
making it applicable only to Puerto Rico and the Vir-
gin Islands.

1940—Subsec. (e). Joint Res. June 26, 1940, added sub-
sec. (e).

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-259 effective May 1, 1974,
see section 29(a) of Pub. L. 93-259, set out as a note
under section 202 of this title.
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EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-30 effective upon expira-
tion of one hundred and twenty days after May 5, 1961,
except as otherwise provided, see section 14 of Pub. L.
87-30, set out as a note under section 203 of this title.

EFFECTIVE DATE OF 1949 AMENDMENT

Amendment by act Oct. 26, 1949, effective ninety days
after Oct. 26, 1949, see section 16(a) of act Oct. 26, 1949,
set out as a note under section 202 of this title.

TRANSFER OF FUNCTIONS

Functions of all other officers of Department of
Labor and functions of all agencies and employees of
that Department, with exception of functions vested by
Administrative Procedure Act (now covered by sections
551 et seq. and 701 et seq. of Title 5, Government Orga-
nization and Employees) in hearing examiners em-
ployed by Department, transferred to Secretary of
Labor, with power vested in him to authorize their per-
formance or performance of any of his functions by any
of those officers, agencies, and employees, by Reorg.
Plan No. 6 of 1950, §§1, 2, 15 F.R. 3174, 64 Stat. 1263, set
out in the Appendix to Title 5.

DEFINITION OF ‘‘ADMINISTRATOR’’

The term ‘‘Administrator’” as meaning the Adminis-
trator of the Wage and Hour Division, see section 204 of
this title.

§206. Minimum wage

(a) Employees engaged in commerce; home work-
ers in Puerto Rico and Virgin Islands; em-
ployees in American Samoa; seamen on
American vessels; agricultural employees

Every employer shall pay to each of his em-
ployees who in any workweek is engaged in com-
merce or in the production of goods for com-
merce, or is employed in an enterprise engaged
in commerce or in the production of goods for
commerce, wages at the following rates:

(1) except as otherwise provided in this sec-
tion, not less than $4.25 an hour during the pe-
riod ending on September 30, 1996, not less
than $4.75 an hour during the year beginning
on October 1, 1996, and not less than $5.15 an
hour beginning September 1, 1997;

(2) if such employee is a home worker in
Puerto Rico or the Virgin Islands, not less
than the minimum piece rate prescribed by
regulation or order; or, if no such minimum
piece rate is in effect, any piece rate adopted
by such employer which shall yield, to the
proportion or class of employees prescribed by
regulation or order, not less than the applica-
ble minimum hourly wage rate. Such min-
imum piece rates or employer piece rates shall
be commensurate with, and shall be paid in
lieu of, the minimum hourly wage rate appli-
cable under the provisions of this section. The
Administrator, or his authorized representa-
tive, shall have power to make such regula-
tions or orders as are necessary or appropriate
to carry out any of the provisions of this para-
graph, including the power without limiting
the generality of the foregoing, to define any
operation or occupation which is performed by
such home work employees in Puerto Rico or
the Virgin Islands; to establish minimum
piece rates for any operation or occupation so
defined; to prescribe the method and procedure
for ascertaining and promulgating minimum
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piece rates; to prescribe standards for em-
ployer piece rates, including the proportion or
class of employees who shall receive not less
than the minimum hourly wage rate; to define
the term ‘‘home worker’’; and to prescribe the
conditions under which employers, agents,
contractors, and subcontractors shall cause
goods to be produced by home workers;

(3) if such employee is employed in Amer-
ican Samoa, in lieu of the rate or rates pro-
vided by this subsection or subsection (b) of
this section, not less than the applicable rate
established by the Secretary of Labor in ac-
cordance with recommendations of a special
industry committee or committees which he
shall appoint pursuant to sections 205 and 208
of this title. The minimum wage rate thus es-
tablished shall not exceed the rate prescribed
in paragraph (1) of this subsection;

(4) if such employee is employed as a seaman
on an American vessel, not less than the rate
which will provide to the employee, for the pe-
riod covered by the wage payment, wages
equal to compensation at the hourly rate pre-
scribed by paragraph (1) of this subsection for
all hours during such period when he was actu-
ally on duty (including periods aboard ship
when the employee was on watch or was, at
the direction of a superior officer, performing
work or standing by, but not including off-
duty periods which are provided pursuant to
the employment agreement); or

(5) if such employee is employed in agri-
culture, not less than the minimum wage rate
in effect under paragraph (1) after December
31, 1977.

(b) Additional applicability to employees pursu-
ant to subsequent amendatory provisions

Every employer shall pay to each of his em-
ployees (other than an employee to whom sub-
section (a)(5) of this section applies) who in any
workweek is engaged in commerce or in the pro-
duction of goods for commerce, or is employed
in an enterprise engaged in commerce or in the
production of goods for commerce, and who in
such workweek is brought within the purview of
this section by the amendments made to this
chapter by the Fair Labor Standards Amend-
ments of 1966, title IX of the Education Amend-
ments of 1972 [20 U.S.C. 1681 et seq.], or the Fair
Labor Standards Amendments of 1974, wages at
the following rate: Effective after December 31,
1977, not less than the minimum wage rate in ef-
fect under subsection (a)(1) of this section.

(c) Repealed. Pub. L. 104-188, [title II], §2104(c),
Aug. 20, 1996, 110 Stat. 1929

(d) Prohibition of sex discrimination

(1) No employer having employees subject to
any provisions of this section shall discriminate,
within any establishment in which such employ-
ees are employed, between employees on the
basis of sex by paying wages to employees in
such establishment at a rate less than the rate
at which he pays wages to employees of the op-
posite sex in such establishment for equal work
on jobs the performance of which requires equal
skill, effort, and responsibility, and which are
performed under similar working conditions, ex-
cept where such payment is made pursuant to (i)



